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Commons Act 2006:  Section 38 
 

National Trust Act 1971: Section 23 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Return completed application  to: 
 

Planning Inspectorate Wales 
Cathays Park 

Cardiff 
CF10 3NQ 

 
 

Phone:  029 20823866 
 
Fax:  029 20825150 
 
E-mail:  wales@pins.gsi.gov.uk 
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Application for consent to construct works on common land 
 

 Answer all the questions on this form in full and only use a separate sheet where there is 
insufficient space for your answer 

 Refer to separate Notes on completing this form (the "Notes") and the ‘Common Land 
Guidance - General Overview’ note before, and when, applying 

 Consult informally and widely about your ideas before developing a formal proposal 
 

This application is made under (tick as applicable) 
 
Section 38: Commons Act 2006 
…………………………………………………………………………………. 
(if there is a Scheme of Management or local Act applying to the land, see Section I and ‘Common 
Land Guidance – Special Consent Provisions (other than National Trust Land)’ note before 
applying) 
 
Section 23: National Trust Act 1971 
……………………………………………………………………………… 
(see Common Land Guidance – Special Consent Provisions (National Trust Commons)’ note 
before applying)) 
 
SECTION A – The land (see Notes 1, 2 and 3) 
 
1. Name of Common  CL 

No. 
 

 
 (a) Community/Town of  
 
 (b) Borough/County Borough/City of  
 
2. Commons Registration 
Authority 

 

 
3. Does owner of common 
consent to proposals 

 

 
 
SECTION B – The applicant 
 
4. Title (e.g. Mr/Mrs/Miss/Ms/Dr)  
 
 (a) Forename(s)  
 
 (b) Surname  
 
 (c) Position/Organisation  
  (if appropriate)  
 
5. Full postal address 
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Mynydd Maen Common CL25

Abercarn and Panteg

Caerphilly County Borough Council

Caerphilly County Borough Council

Yes, the owner of that part of the Common affected 
(NP20 Limited) consents to the proposal.  

Cenin Renewables Limited

Mr

Martyn

Popham

The Research Centre, Parc Stormy, Stormy Down, Bridgend 



 
 
 
 
Postcode  
 
Telephone 
number 

 (incl national dialling code) 

 
Mobile number  
 
Fax number  (incl national dialling code) 
 
E-mail address  
 
I prefer to be contacted by       E-mail            Post        
 
Details of Agent (if appropriate) 
 
6. Title (e.g. Mr/Mrs/Miss/Ms/Dr)  
 
 Contact Name  
 
 Organisation  
 
7. Full postal address 
 
 
 
 
 
 
 
Postcode  
 
Telephone 
number 

 (incl national dialling code) 

 
Mobile number  
 
Fax number  (incl national dialling code) 
 
E-mail address  
 
 
SECTION C – Area of common and common rights (see Note 4) 
 
8. (a) Is the land on which the works are proposed registered as common 
land? …… 

Yes        No     

 
 (b) If No, why do you need to apply?         
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CF33 4RS

See Agent's Details

See Agent's Details

Mr

Rory Hutchings 

HCR Legal LLP

Suite 4a, Hodge House
114-116 St Mary Street
Cardiff

CF10 1DY

02922 749 200

07837 109 488

rhutchings@hcrlaw.com



9. (a) What is the total area of the common as registered?         
 
 (b) What common right(s); if any, are registered? (e.g. number and type)       
 
 
 
 
 
 
 

 
Are they ever exercised? 
………………………………………………………………………... 

Yes        No     

 
If Yes, to what extent (e.g. which commoners are active, which rights are exercised and how 
frequently? 
 
 
 
 
 
 
 
 
 

 
SECTION D – The proposal (see Note 5 and 6) 
 
10. What works are proposed? (tick all that apply) 
 

(a) fencing   
 

(b) building/s   
 

(c) other structure/s   
 

(d) ditch/es, trench/es, embankments/s .  

 
(e) other works . 

 
 
Please 
specify 

 

 
11. Area and extent of works 
 

(a) What area will be occupied by the works or enclosed by 
the fencing? 

 
sq m/ha 

 
(b) What length of works/fencing is proposed?  

m 

 
12. Are the proposed works: 
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1,570 acres

A full copy of the Register of Common Land for CL25 is included with this application and details of the
rights are set out in the Register. 
The common rights permit the grazing of either sheep (including lambs), cattle or horses. The ewe and
lambs count as one unit with one horse or one head of cattle counting as five units. 
For further details, please see Part 4 of the accompanying Statement re. Commons Secondary Consents.

Temporary open trenching with full reinstatement for underground cabling connecting proposed solar site to 
substation on Mynydd Maen Common. See Part 3 of enclosed Statement re. Commons Secondary Consents.

3,043*

FOR JEREMY TO CONFIRM

*trench to be in-filled so 
no permanent works on surface.

N/A

There are now 42 rights holders on the Common of which 6 actively graze stock on the Common. The 
rights exercised are primarily rights to graze and the active graziers turn out sheep and cows.
The Commoners have entered into a Glastir contract to limit grazing on the Common - the Glastir contract 
has been replaced by an agreement under the Habitat Wales Scheme. 



(a) permanent?   
 

(b) time-limited? (see Note 7)  
 

(c) a mixture of both (a) and (b)   

 
For time-limited works, how long will they be needed?  

 
weeks/months/ 
years 

 
13. Is this application, or any part of it, for works that have already been 
constructed? (see Note 8) 

 
Yes         No    

 
 
14. Describe the proposed works below 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
15. Say more about the nature and purpose of the proposal, and explain why the proposed 
works are needed on the common (see Note 9) 
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3 weeks. See Part 5 of
enclosed Statement.

The works form part of a Development of National Significance (DNS) application for a 35MW green 
energy scheme of Solar PV and Battery Storage. 

The works consist of laying a 33KV electricity underground cable from the proposed solar site to the 
substation on Mynydd Maen Common. The laying of the cable will require excavation of a trench 
(1200mm depth and 600mm width) some 3043m in length along the route outline in the plan appended 
to the attached Statement of Secondary Consents.

The proposed works will be carried out in sections with excavations being back filled each day. The 
area disturbed will be reinstated and re-seeded with an appropriate seed mix to reflect the existing grass
cover on that area of the Common. 

To minimise disturbance to the surface of the common, the cabling route chosen is intended to be the 
shortest route to the substation allowing for topography and, where possible, will follow the route of 
existing stone tracks.

For further details please see Parts 3 & 5 of the attached Statement of Secondary Consents.

 

The proposed works are required for the construction of the proposed Solar PV Development. This is a 
secondary consent application pursuant to the DNS regime. 

The proposed Solar PV development will contribute to the generation of renewable energy in Wales.
The DNS application its enclosures contains further information on the need for the development and 
consequently the proposed works which form part of this application. 

For further information, please see Part 5 of the attached Statement of Secondary Consents. 

3-6 weeks



 
 
 
 
 
 
 
 
 
 
 
 
 
16. It is strongly recommended that you consult informally on your proposals at an early 
stage in their development.  (See Note 10 and ‘Common Land Guidance - General Overview’ 
note) 
 
What informal consultation have you carried out?  Give details below  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SECTION D1 – Additional questions where proposed works involve fencing 
(If your proposal does not include fencing, go straight to Section E) 
 
17. Please give details of: 
 
(a) the type(s) of fence proposed 

 
 
 
 
 
(b) the height of fencing 
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The Applicant has contacted the Commoners Association and is waiting for their Agent to revert back but
the Applicant understands that the Association does not object to the proposed works. 



18. Please give full details of the need for fencing.  This should cover: why fencing of this type 
is needed, what the aim of the fencing is, and why it is the length proposed. 
 
 
 
 
 
 
 
 
 
 
 
 
 
19.(a) What other measures (i.e. alternatives to fencing) have you considered?  Why are these 
not available to you, or not considered to be practical? 
 
 
 
 
 
 
 
 
(b) Give details of any measures proposed to mitigate the visual effect of the fencing. 
 
 
 
 
 
 
 
 
20.(a) How will you ensure that the public and others with rights (e.g. common rights holders) will 
have access to the land after the fencing is in place?  Give details of the number, type and 
location of stiles and gates (see also question 17.(b)). 
 
 
 
 
 
 
 
 
 
 
(b) Will the fencing cross any public right of way or road?  (See ‘Common Land 
Guidance - General Overview’ note) … 

Yes        No   

 
If yes, has the consent of the highway authority been given for any stile, gate or 
cattle grid and bypass which may be required? 

 
Yes        No   
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……………………………………………………… 
 
If Yes, please enclose a copy. Copy 

enclosed 
 

 
If No, but consent is needed please give: 
 
Date of Application  
 
Reference Number  
 
Highway Authority 
Contact:   

Name  

 
 Tel  
 
 E-

mail 
 

 
Details of Application and stage reached 
 
 
 
 
 
 
 
 
 
SECTION E – Other consents (see Notes 11 and 12) 
 
21.(a) Is planning permission needed for your proposal?  Yes        No   

 
If Yes, has planning permission already been obtained?  Yes        No   
 
If Yes, please enclose a copy. Copy 

enclosed 
 

 
If No, but application has been made please 
give: 
 
Date of Application  
 
Reference Number  
 
Planning Authority 
Contact:   

Name  

 
 Tel  
 
 E-

mail 
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DNS/CAS/02446-R8X8W2

Welsh Ministers

PEDW.infrastructure@gov.wales

DNS Application at Pre-application Consultation stage



 
Details of Application and stage reached 
 
 
 
 
 
 
(b) Has an Environmental Impact Assessment screening opinion been adopted?  
(See ‘Common Land Guidance - General Overview’ note) ....  

Yes      No    

 
If Yes, has a screening application been approved by Welsh Government? 
…………………….. 

Yes      No    

 
If Yes, please enclose a copy. Copy 

enclosed 
 

 
If No, but an opinion is needed, please give details of 
application: 
 
 
 
 
 
 
 
 
 
SECTION F – Designations 
 
22.(a) Is the proposal in or near a Site of Special Scientific Interest (SSSI), a 
Special Area of Conservation (SAC) a Special Protection Area (SPA), a wetland 
listed in accordance with the Ramsar convention? (See Note 13 and General 
Overview) ………… 

 
 
Yes        No   

 
If Yes, please give details, identify on the map (see Section K), and provide evidence that you 
have consulted Natural Resources Wales 
 
 
 
 
 
 
(b) Will the proposal affect a Scheduled Ancient Monument (SAM)? 
………………….....  

Yes      No    

 
If Yes, please give details, identify on the map (see Section K), and provide evidence that you 
have consulted Cadw (see Note 14). 
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Application to be submitted for proposed solar development to be determined by Planning and 
Environment Decisions Wales (PEDW) through the DNS process. 

EIA dealt with as part of the DNS Application. 



 
 
(c) Is the proposal in a National Park or Area of Outstanding National Beauty 
(AONB)? 
……………………………………………………………………………………………. 

 
Yes        No   

 
If Yes, please give details and provide evidence that you have consulted the National Park 
Authority or Natural Resources Wales. 
 
 
 
 
 
 
SECTION G – Existing works and adjacent common land (see Note 15) 
 
23.(a) Are there any existing buildings, roads, fences or other constructions on the 
common? 
…………………………………………………………………………………………… 

 
Yes        No   

 
If Yes, give details below (see Section K) 
 
 
 
 
 
 
 
(b) Does any area of common land or village green, of a different registration 
number, adjoin the common on which the works are proposed? 
……………………………………….. 

 
Yes        No   

 
If Yes, give details and identify the boundaries on the map (see Section K) 
 
 
 
 
 
 
 
 
SECTION H – Public access (see Notes 16, 17 and 18) 
 
24.(a) Do the public have a right of access to the common for air and exercise 
under section 193 of the Law of Property Act 1925? 
………………………………………………….. 

 
Yes        No   

 
(b) Is the common subject to an Order of Limitation made under section 193? 
……..... .. 

Yes      No    

 
If Yes, give its date and other details, and send us a copy of the Order 
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There are existing historic stone-based tracks on the common. 

The common is part of a large common grazed area also incorporating common land numbers CL26 and
CL27. 



 
 
 
 
 
 
 
SECTION I – Schemes of management and local Acts (see Notes 19 and 20) 
 
25.(a) Is there a Scheme of Management for the common made under the 
Commons Act 1899? ………………………………………………. 

 
Yes        No   

 
(b ) Is there any other regulatory Scheme or Act for the common?  
(e.g. a Provisional Order Confirmation Act under the Commons Act 1876)  

 
Yes        No   

 
If Yes to (a) or (b), give its date and other details, and send us a copy of the Scheme or Act. 
 
 
 
 
 
 
 
SECTION J – Advertisement and consultation (see Notes 21, 22 and 23) 
 
You must advertise your proposal in one main local newspaper and at the main points of entry 
to the common within 7 days of making your application.  Use the draft notice at Annex A of 
Notes. 
 
You must also send a copy of the notice (using the letter at Annex C of Notes) to the following: 
 

 the owners of the land 
 the commons council or association (if there is one) 
 all known commoners 
 others with a legal interest e.g. tenants, those with easements, or other rights over the land 
 any relevant community/town, borough/county borough, city or county council 
 Natural Resources Wales 
 Cadw 
 National Park authority (if the proposal is in a National Park) 
 Open Spaces Society (see Note 24) 

 
26. Which newspaper will the advertisement appear in, and on what date? 
 
 
 
 
 
 
 
27. Are you the owner of the land? 
…………………………………………………………… 

Yes      No   
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Not applicable - addressed as part of the DNS application



If No, does the owner support your application? 
………………………………………………… 

Yes      No    

 
Provide written evidence of the owner's views.  Evidence 
enclosed 

 

 
 
SECTION K – Maps (see Note 25) 
 
You must include with your application two copies of a map which fully meets the requirements 
set out in Note 25.  The map must clearly show what you are proposing to do and where. 
 
28. Two copies of the map that meets the requirements set out in see Note 25 are  
enclosed  

 

 
 
SECTION L – Public inquiry or hearing (see Note 26 and ‘Common Land Guidance - General 
Overview’ note) 
 
29. Give the name and address of a suitable place in the locality for holding a public inquiry or 
hearing, should this be needed. 
 
 
 
 
 
 
 
Contact Name/Tel Number:  
 
Checklist (tick to confirm) 
 
For all applications: 
 

I have read the relevant Notes and ‘Common Land Guidance - General Overview’ note   
 
For section 38 applications only: 
 

 I am satisfied that: 
………………………………………………………………………………………. 
- the land is registered as common land or is otherwise within the scope of section 38
 
- the proposed works would prevent or impede access 

 
For section 23 applications only: 
 

 I have enclosed a letter from the National Trust confirming its view that the proposed 
works are "desirable" under section 23(1) 

 

 
For all applications: 
 

 I have:  
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Not applicable - considered as part of the DNS application as a secondary consent. 

Please see attached email 
confirming owner's consent. 



- answered all the questions on this form in full  
  
- enclosed two copies of the map that meets the requirements of Section K  
  
- enclosed a copy of the commons register in respect of this common, where 

registered (i.e. details of land, rights, and ownership, and the register map) 
 

  
- enclosed a copy of any document mentioned in answering the questions on this 

form (e.g. planning permission, scheme of management, written permission of the 
landowner, letters from informal consultees etc.) 

 

  
- understood that any of the application papers may be copied to interested parties 

on request, and have informed people as necessary  
 

 
I will within 7 days: 
 

- advertise the proposal in one local newspaper  
  
- post a copy of the notice at the main entry points to the common  
  
- send a copy of the notice to all those listed at Section J  
  
- place a copy of the notice, map and application at the inspection point   
  

I will write to you as early as possible, using the letter at Annex D of the Notes to confirm that 
the advertising requirements have been met 

 

 
SECTION M – Declaration 
 
I/We* apply under section 38 of the Commons Act 2006/section 23 of the National Trust Act 1971* 
to the Welsh Ministers for CONSENT to construct the works described in Section D of this form. 
 
*delete as appropriate 
 
Signed  
 
Name (BLOCK letters)  
 
Position (if applicable)  
 
Organisation (if 
applicable) 

 

 
Date  
 
You must keep a copy of your completed form 
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RORY HUTCHINGS

Partner

HCR Legal LLP
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Data Protection Act 
 
Your application will be in the public domain.  As such, all papers associated with it will be 
disclosed during the application process to others, including other Central Government 
Departments, public bodies, local authorities, other organisations and members of the public. 
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Cil-lonydd Solar and 

Battery Energy Storage System  
 

Statement of Secondary Consents 

 

16th April 2024 

 

DNS ref: CAS-02446-R8X8W2 
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Cenin - Cil-Lonydd Solar PV and Battery Storage System 

DNS : CAS-02446-R8X8W2 

Commons Act 2006 (Secondary consent Section 38 – works on common land) 

Prepared for: Cenin Renewables 

Prepared by: Jeremy D Liley MRICS FAAV 

of Farmtrack Chartered Surveyors (our ref: FT/CEN002/08/DNS) 

Date: 16th April 2024 

 

 

 

1 Introduction 

1.1 This statement of secondary consent has been prepared by Jeremy D Liley MRICS FAAV on 
behalf of Cenin Renewables (the applicant) in support as part of a Development of National 
Significance (DNS) application for a 35 MW green energy scheme of Solar PV and Battery 
Storage on farmland East of Pantside and within Caerphilly County Borough Council.   

1.2 Secondary consent under Section 38 of the Commons Act 2006 is for laying of a 33KV 
electricity underground cable from the proposed Solar site to the Substation on Mynydd Maen 
Common.  

1.3 This statement sets out a description of the common, the nature of the proposed works and 
the legislative and policy consideration for the application for consent, which is dealt with as 
a secondary consent in the DNS application process. 

 

2 Legislation and Policy Context 

2.1 By virtue of Section 38 of the Commons Act 2006 consent of Welsh Minsters is needed to 
construct any restricted works on land registered as Common under the Commons 
Registration Act 1965.  Restricted works are any works that prevent or impede access to or 
over the land.   

 
2.2 As set out in the Welsh Government Common Land Consents Guidance (August 2014) Welsh 

Government sets out its policy objectives to protect Commons.  The Guidance also sets out 
the consent process and insofar as an application under section 38 is concerned the guidance 
seeks to achieve that works that take place on Common land are approved only when they 
maintain or improve the condition of the Common or, in exceptional circumstances, where 
they confer some wider public benefit and are either temporary in duration or have no lasting 
impact; and  
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In determining an Application for consent, Section 39 of the Commons Act 2006 sets out the 
criteria to which Welsh Government should have regard, as follows:- 

 
   A. The persons having rights in relation to or occupying the land (in particular persons           
exercising rights of Common over it);       
  
   B. The interests of the neighbourhood; 

 
   C. Public interest; 

 
D.    Any other matter considered to be relevant. 
 

   Section 39 makes it clear that the public interest includes:- 
 

   A. Nature conservation; 
 

B.   Conservation of the landscape; 
 
C.    Protection of public rights of access to any area of land; and 
 
D.   The protection of archaeological remains and features of historic interest. 
 

 

3. The Proposed works 

3.1 The application under section 38 is for consent to lay an electricity cable 33KW in capacity 
within a trench (1200mm depth and 600mm width) some 3043m in length over part the 
Common; a plan of the proposed route is as Figure 1.   

3.2 The route is from the eastern side of the proposed Solar development site and runs in an 
Easterly direction to the substation crossing one highway. In some places the trench will be 
laid within former stone track sections. The proposed sub-station does not form part of this 
planning application. 

 

4. The Common 

4.1 The secondary consent is on Mynydd Maen Common (CL 25) (“the Common”) and within the 
administrative area of Caerphilly County Borough Council.  Ownership of the Common is 
between NP20 Limited (part of Llanover Estates Company) the majority of area and Pontypool 
Park Estates however the work for which consent is being sought is only in respect of that part 
of the Common owned by NP20 Limited (Llanover Estates company). 

4.2 The Common is a tract of about 1,570 acres in the Parishes of Abercarn and Panteg. 

4.3 The Common rights permit the grazing of either Sheep (including lambs) or Cattle or Horses.  
The ewe and lambs counting as one unit with one horse or one head of Cattle as five units.  
Some entries have rights to cutting of fern or rush rights on areas on some areas of the 
Common not owned by NP20 Ltd (Llanover Estates), and those rights will not be impacted by 
the proposed works. 
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4.4 The Common is part of a larger common grazed area which incorporates a number of Common 
land register units, being CL25, CL26 and CL27. Mynydd Maen Amalgamated Commoners 
Association (the Association”) is the recognised graziers Association. 

 

5. Impact of the Proposed Works 

5.1 The Applicant has designed the proposed works to minimise disruption to the surface of the 
common and to users of the Common. The route chosen is intended to be the shortest route 
to the substation allowing for topography and where possible the route follows existing stone 
tracks to minimise disturbance to the surface of the common. 

5.2 The proposed works will be carried out in sections, excavations being back filled each day.   It 
is anticipated that the cable trench works will be completed within 3 weeks. The area that is 
disturbed will be reinstated and re-seeded with an appropriate seed mix to reflect the existing 
grass cover on that area of the Common. 

5.3 The proposed route does not cross any public rights of way.  

5.4 The Common is Public Access Land under the Countryside and Rights of Way Act 2002. It is not 
though envisaged that the temporary works on each section of the trench will have any 
significant impact on the rights of the public. Once the works have been completed there will 
be no impact and there will be no restriction on access. 

5.5 There will be no significant interference with the rights of the commoners to graze – as 
referred to above the sections will be excavated and backfilled daily. 

5.6 The proposed works do not impact on any archaeological remains and features of historic 
interest. 

5.7 The works are necessary for the construction of the proposed Solar PV development. The 
Applicant considers that the works are in the Public Interest and are temporary in nature with 
no significant impact on those using the common; in that Applicant’s view that constitutes an 
exceptional reason for the granting of the consent under section 38 of the Commons Act 2006. 

 

6. Consultation 

6.1 The Applicant has contacted the Commoners Association to progress and is waiting for their 
Agent to revert to back.  It is the Applicant understanding that the Association does not object 
the works that are being proposed. 

 

7. Conclusion 

7.1 The Applicant considers that the application for Consent under Section 38 of the Commons 
Act 2006 is appropriate and meets the legislative and policy requirements. 

Dated: 16th April 2024 

        Jeremy D Liley MRICS FAAV 
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Figure 1 – Cable Route over Common 

 

















































1

Rosie Lewis

From: Martin Lennon 

Sent: 18 April 2024 10:00

To: Rory Hutchings

Cc:

Subject: RE: Mynydd Maen Cable Route [HCRLAW-LIVE.FID12445051]

Rory  

I confirm NP20 Ltd grants consent to the making of the Section 38 application over Mynyndd Maen 
common land. 
Cil on ydd farmland outside of the common is still held by Llanover estate.   

Regards 

Martin 

Martin Lennon BSc MRICS 
Llanarth & Llanover Newport Estate Office 

  
 

 

Office     
DL         

This email and any attachment is intended solely for the individual to whom it is addressed.  It may be confidential and the subject of legal 
professional privilege.  Any disclosure, use, storage or copying of this email without the consent of the sender is strictly prohibited.  

If you are not the intended recipient of this email, or have received this email in error, please notify us by telephone on 01633 263036, then delete 
the email from your system.

Any views or opinions expressed are solely those of the author and do not necessarily represent those of this business.

No representation is made that this email or its attachments is free from viruses.




